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Draft Legal Text for Alternative  Proposal P146 
 

Section A 
 
Amend paragraph 1.3 as follows: 
 
1.3 Participation capacities 
 
1.3.1 A Party may or will have one or more of the following capacities ("participation 

capacities") under the Code: 
 

(a) the Transmission Company (being the Party which is the holder for the time 
being of the Transmission Licence); 

 
(b) a Distribution System Operator (being a Party which distributes electricity 

through a Distribution System); 
 
(c) a Trading Party (being a Party, other than the Transmission Company, which 

holds Energy Accounts pursuant to paragraph 1.4); 
 
(d) an Interconnector Error Administrator (being a Party which, in accordance with 

Section K5.4, is for the time being appointed in respect of an Interconnector by 
the Interconnected System Operator, and has agreed, to act as such, or a Party 
which is otherwise required to act as such); 

 
(e) an Interconnector Administrator (being a Party which, in accordance with 

Section K5.4, is for the time being appointed in respect of an Interconnector by 
the Interconnected System Operator, and has agreed, to act as such); 

 
(f) a Supplier (being a Party which holds a Supply Licence and is responsible for 

Exports and/or Imports in respect of which one or more SVA Metering Systems 
are required to be registered pursuant to Section K); 

 
(g) a Clearing House (being a Trading Party which is a Party in connection with 

central counterparty clearing services which it provides and which is an 
authorised person or a recognised body for the purposes of the Financial 
Services and Markets Act 2000); 

 
and, for the avoidance of doubt, the words in paragraphs (a) to (g) in parentheses, following 
each term, are by way of explanation and are not intended to affect or alter the definition of 
such terms set out in Annex X-1. 
 

1.3.2 The participation capacities listed in paragraph 1.3.1 are not limiting of any other capacity 
of a Party which may be provided for or referred to in the Code. 

 
 
 

Add a new paragraph 3.1.1(f) as follows, and renumber existing clauses 3.1.1(f) to (i):  

3.1.1 (f) whether the Party is (or intends to be) a Clearing House and, if so, whether it 
is (or intends to be) a recognised investment exchange, a recognised clearing 
house or an authorised person as referred to in the definition of Clearing 
House; 

Amend paragraph 3.3 as follows: 
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3.3 Role of BSCCo 
 
3.3.1 Without prejudice to paragraphs 2.2.1(b), 2.4.2 and 3.2, BSCCo shall be responsible for 

validating as far as reasonably practicable that a Party has or will have the participation 
capacities from time to time notified by it in its Party Details; provided that, subject to 
requesting relevant information from the Authority, the Transmission Company, the 
Distribution System Operators and the Interconnector Administrators and to requesting 
appropriate supporting documentation from such Party, BSCCo shall not be required to 
undertake any further external validation of such matters. 

 
3.3.2 The Transmission Company and each Distribution System Operator and each 

Interconnector Administrator shall provide BSCCo with such information (of a kind which 
they hold) as BSCCo may reasonably request for the purposes of paragraph 3.3.1; and each 
Party hereby consents to the disclosure by the Transmission Company and the Distribution 
System Operators and each Interconnector Administrator of any such information for that 
purpose. 

 
3.3.3 If a Party considers that BSCCo has made an error in validating or failing to validate under 

paragraph 3.3.1 that such Party or another Party holds a particular participation capacity, 
the Party may refer the matter to the Panel for determination (and BSCCo shall ensure that 
any confirmation under paragraph 3.3.4 and the list maintained under paragraph 3.3.5 
reflect the Panel's determination, subject to paragraph 3.3.3A). 

 
3.3.3A If a Party disagrees with a determination made by the Panel as to whether that Party holds 

the participation capacity of Clearing House that Party may, within 20 days after such 
determination, refer the matter to the Authority for determination (and BSCCo shall ensure 
that any confirmation under paragraph 3.3.4 and the list maintained under paragraph 3.3.5 
reflect the Authority's determination). 

 
3.3.4 BSCCo shall provide the CRA on request with confirmation as to the matters referred to in 

paragraph 3.3.1. 
 
3.3.5 BSCCo shall establish and maintain a list of the names, addresses and participation 

capacities of each Party and shall: 
 

(a) send a copy of such list (as revised and updated from time to time) to the CRA; 
and 

 
(b) ensure that the current version of such list is available on the BSC Website. 
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Section K 

 

Add a new paragraph K1.2.6 as follows: 

 

K1.2.6 A Clearing House shall not be (and shall not take any step which might result in its 
becoming) responsible for any Export or any Import. 
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Section P 

Add a new paragraph P1.7 

P1.7 Clearing House 

P1.7.1 Energy Contract Volume Data or Metered Volume Reallocation Data shall not be 
notified on behalf of a Clearing House other than pursuant to the central counterparty 
clearing services provided by that Clearing House. 

Annex D-3 

Add a new paragraph 3.3(c) as follows: 
 
(b) where the Party (having requested the High Grade Service) does not already 

have available and therefore has requested the provision of the software known 
as 'TIBCO' software (as described in the applicable Communications 
Requirements Document) for operation with the High Grade Service, the Party 
is required to pay to BSCCo: 

 
(i) a set-up charge known as the 'TIBCO Set-up Charge' in accordance 

with paragraph 3.4; and 
 
(ii) a software support charge known as the 'TIBCO Software Support 

Charge' in accordance with paragraph 3.1(e); 
 

 by reference to a base number of users and for each additional user (as defined 
and described in the applicable Communications Requirements Document); 

 (c) in relation to a Trading Party that is a Clearing House, the charge rate applicable 
for determining the Notified Volume Charge shall be one half of the rate 
specified in or determined (in accordance with paragraph 1.2) for the purposes 
of paragraph 3.1(f). 
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Section X 

Annex X-1 

Add a new definition for "Clearing House" as follows: 

Clearing House means a Trading Party that, for the time being, is: 

(a) a recognised investment exchange for the purposes of section 
285(1)(a) of the Financial Services and Markets Act 2000 which 
provides central counterparty clearing services whether in respect of 
transactions effected on that exchange or otherwise;  

(b) a recognised clearing house for the purposes of section 285(1)(b) of 
the Financial Services and Markets Act 2000 which provides central 
counterparty clearing services in respect of transactions effected on an 
investment exchange or otherwise; or 

(c) an authorised person for the purposes of section 19 of the Financial 
Services and Markets Act 2000 which provides central counterparty 
clearing services in respect of transactions effected on an investment 
exchange or otherwise, 

  and which is not an Affiliate of any Party which is responsible for any Imports 
or Exports. 
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